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Abstract 

India’s foray into the open world market under the aegis of World Trade Organization (WTO) 

has ushered in opportunities as well as vulnerabilities for indigenous communities in 

Northeastern states of India. The threat is more keenly felt in the realm of Traditional knowledge 

(TK) and Traditional Cultural Expressions (TCEs) as India has made its Intellectual Property 

(IP) regime compliant with the Trade Related Intellectual Property Rights (TRIPS). Today tribal 

community faces potential loss and misappropriation of TK and Traditional Cultural TCEs 

mainly due to two reasons: lack of TK documentation and legal registration of TK and TCEs for 

protecting their ownership rights. These problems are further compounded by rapid loss of 

elders within the indigenous communities who are the repository of TK. This paper analyzed the 

implications of IP on tribal TK and TCEs in North-Eastern Region of India and presents legal 

mechanism for managing and protecting the Intellectual Property Rights of tribal communities. 

It established that the existing IPRs regime falls short in protecting and recognizing the inherent 

characteristic of TK such as collective innovation, collective ownership, and collective rights. It 

merely focuses on intellectual and commercial aspect of the knowledge, without addressing the 

extricable links between knowledge, identity, and spiritual values embedded in TK and TCEs. 

Taking cognizance with these underlining predicaments, the author recommends embarking on  

Tribal Knowledge Management System (TKMS) which aims at inventorying, codifying and 

registering the tacit knowledge (oral knowledge) of the tribes in  Northeast-Eastern region. 

Recognizing the unique ethnic identity, history, culture of tribes in Northeast India, the paper 

recommends Community Based Documentation (CBD) approach in the process of inventorying 

the TK and TCEs. The paper underscored the urgency of documenting TK and TCEs of tribes in 

northeast region India for protecting their intellectual property rights. 

 

Key Words: Traditional Knowledge, Intellectual Property Rights, Traditional Knowledge 

Management 

 

1. Introduction  

The rich and diverse Traditional Knowledge (TK) and Traditional Cultural Expressions (TCEs) 

of tribes in northeastern states of India are undocumented, unprotected and unregistered for 

Intellectual Rights Protection (IPRs).  Pressing issues like illiteracy, ignorance and poverty have 

handicapped them from developing appropriate IPRs to combat cultural appropriation and 

intellectual theft. These necessitate for documentation of TK and TCEs and sensitize the 

stakeholders on their ownership rights and royalty. Acknowledging this problem, the WIPO 

(World Intellectual Property Organization) intergovernmental Committee working group article 

8(j) has also advocated documentation of TK against exploitation or misappropriation. With the 
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dawn of knowledge economy there has been growing interest in TK study and research. It is 

accepted that IPR can be used as a legal instrument for protecting the ownership rights of TK 

holders at international arena (Uddin, 2010). Underscoring the significance of TK and TCEs the 

Indian National Trust for Art and Cultural Heritage (INTACH) has recognized TECs as „the 

mainspring of our cultural diversity and its maintenance a guarantee for continuing creativity‟. 

The INTACH Northeast division has been working on various aspects of the subject, including 

documentation of endangered languages, dying crafts, and traditional knowledge in India. 

Moreover the Traditional Knowledge Digital Library set up in 2001 is an Indian digital 

knowledge repository of the traditional knowledge, especially about medicinal plants (Shahid & 

Mashelkar, 2004). Moreover the Knowledge Commission has recognized the Northeast is a 

„cultural and biodiversity hotspot‟ realizing the immense potential for economic development. 

This tag of cultural and biodiversity hotspot has installed greater fear and the need for IPRs 

awareness and sensitization especially among tribal communities in Northeast. In this respect, 

appropriate legal measures of protecting the traditional wealth must be development to prevent 

lose of right and ownership over their own cultural property. India signing the TRIPS agreement 

in 1994 has gave birth to various types of multinational agreements on Copy Rights, Trade Mark, 

Trade Secrets and Geographical Indications. 

 

2. India’s Northeast: Intellectual Property Rights Instability at the Gate 

Today tribal communities‟ faces potential loss and misappropriation of Traditional Knowledge 

(TK) and Traditional Cultural Expressions (TCEs) due to two reasons: lack TK documentation 

and neoliberal economic market forces promoted under the banner of globalization. These 

problems are further compounded by rapid loss of elder members within the indigenous 

communities who are the repository of TK and TCEs. The African proverb “When an elder dies, 

a library burns down” clearly sums up the urgency for TK documentation to encumber the loss 

of indigenous knowledge and creativity. India‟s Northeast has long been described as a remote 

and sensitive area, racially and culturally disconnected to mainland India but strategically 

attached to it (Egreteau, 2006). Ever since the pre-colonial era, ethnic and cultural identities have 

been poles apart from the mainland India. What distinguishes these states from the other states is 

the sensitive geopolitical location with the existence of diverse ethnic tribal communities with 

different historical backgrounds and cultural identities (Rockey, 2013). The north East India 

comprises of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland, Tripura and 

Sikkim. All these states are the constituents of North East Cultural Zone (NECZ). The regional 

center was set up in June 1986 with its headquarters at Dimapur, Nagaland. These states are the 

epicenter of diverse and unique cultures, languages, religions, customs, traditions and histories. 

This region occupies just about 7 percent of total geographical areas of India but host about 145 

tribal communities. They constitute about 12 percent of the total tribal‟s of India and 25.81 

percent of the total population of North East India (Ali & Das, 2003).  
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Table: 1. Northeast State wise no. of   ST population with percentage as per Census 2011 

Sl. Name Total 

population 

Total ST 

population 

Percentage of 

ST population 

No. of 

recognized 

tribes 

1 Assam 31205576 3884371 12.4 15 

2 Meghalaya 2966889 2555861 86.1 17 

3 Arunachal Pradesh 1383727 951821 68.8 16 

4. Sikkim 610577 206360 33.8 4 

5 Nagaland 1978502 1710973 86.5 5 

6 Manipur (Excl. 3  

Sub Divisions  

of Senapati Distt.) 

 

2570390 902740 35.1 34 

7. Mizoram 1097206 1036115 94.4 15 

8. Tripura 3673917 1166813 31.8 19 

Source: Ministry of Tribal Affairs 

 

However diverse and rich the cultural assets of Northeast may be, the underlining reality 

indicates that TK and TCEs are unprotected by appropriate legal mechanism of IPRs. There are 

no studies to analyze and understand the claims of IPRs by tribal communities in Northeast 

India. Given the magnitude of threats posed by reprehensible exploitation of Tribal TK and 

TCEs (Kutty, 1998) urgent actions needs to be taken before it is too late. Over the last decade, 

there has been increasing concerns within the tribal communities to evolve appropriate legal 

mechanism to protect their IPRs. The question who “owns” or has the right to benefit from “the 

past the right” have emerged as a highly contentious issues (Stern, 2007). It is conflicting and 

contentious because it is charged with political, economic and ethical implications from diverse 

stakeholders. The struggle by tribal peoples to protect their intellectual property within the 

western legal systems has been arduous. There is urgent need for dialogue between the TK 

holders, tribal artists, TCEs practitioners, library professionals, and the States institutions for 

evolving appropriate legal mechanism for protecting the IPRs of tribal communities in Northeast 

India.  

3. Locating the Problem 

Historically, TK has been downplayed in the management of knowledge by information 

professional. There are tendency to emphasize on more on written knowledge and ignore the 

undocumented knowledge (Ngulube, 2002). However, with the transition from industrial 

economy to knowledge economy there have been heightened interests in managing and 

preserving TK (Ibid.). Firstly, in the recent years, several tribes in India have begun a journey 

into unfamiliar landscape of IPR. Although the idea of property have played central role in 

shaping the Indian legal order, the protection of tribal IPR is an issue rarely considered. Globally, 

there are two distinct and potentially conflicting knowledge systems. The knowledge produced in 

the formal sector and the informal sector. In the formal sector knowledge systems are recorded, 

well documented and are defended through national and international laws; whereas the 

knowledge systems of the informal sectors are often oral, not documented thus non-defendable. 

The IP rights of the former category are recognized by national and international laws whereas 

there is practically no protection for undocumented TK. Unfortunately TK and TCEs are not 
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considered as formal knowledge because these knowledge and practices are unwritten, 

undocumented and codified and transmitted from generation to generation orally. Thus it is 

imperative to identify and manage the knowledge of tribal community by documenting with the 

technical assistance from the library and informational professionals.  

Secondly, the early stage of discussion was on TK/TCEs IPRs was dominated by western 

researchers, artists and policymakers. They viewed TCEs and TK purely from commercial prism 

without considering the spiritual and social significance attached by the tribal communities. The 

limitation of western model of IP in the realm of TCEs is that it failed to embody the immense 

cultural, historical, spiritual significance. Moreover it is conflicting with the tribal society of 

concept of collective property. TK and TCEs are considered by tribal societies as accumulation 

of collective contributions. The existing IP regime fails to address this collective authorship with 

appropriate provisions. The western model of IP primarily focuses on issues related to individual 

creativity and authorship. These are some key issues to be considered by librarian and 

Information institutions while documenting and managing Tribal Knowledge. The limitations of 

western schemes of IPR in cultural knowledge and IP are addressed by Mātaatua Declaration on 

Cultural and Intellectual Property Rights of Indigenous Peoples, commonly referred to as the 

Mātaatua Declaration (Mead, 9115). 

 

Thirdly, the existing conventional IPRs system regards TK and TCEs as being in the “public 

domain”, and thus free for anyone to use. The “public domain” status of TK and TCEs must be 

rejected as that this exposes to unwanted misappropriation and misuse. For example, genetic 

resources or medicinal properties of plants and herbs can be appropriated by a pharmaceutical 

company and the resulting invention patented by that company. Tribal textile designs and color 

patterns can be adapted and copyrighted, without any acknowledgement of the indigenous 

community without sharing any of the benefits arising from commercializing the textile design. 

Recognizing those traditional elements as protectable IP would enable their holders to have a say 

over their use by others. Thus struggle by tribal communities to preserve their IP rights within 

the western legal systems have been arduous. The relationship between IP and TCEs raises 

complex and challenging issues. Expressions of traditional cultures/folklore reflect the identity, 

values, traditions and beliefs of the tribal communities (WIPO Booklet No. 1, 1998). A further 

challenge is to devise IP systems that which recognizes customary laws and non derogatory 

protocol for adaptation and uses. This paper identified key concepts, legal and cultural 

considerations based upon the aspirations of tribal communities for protecting TK and TCEs. In 

recent years, several cases have cropped up in India‟s Northeast region where tribal‟s 

handicrafts, hand woven shawls and necklace are copied, fused and sold by third party without 

the prior informed concern and due acknowledgement by third parties for commercial gains. 

Such cases reinforce urgent need for evolving appropriate legal mechanism to protect the 

traditional creativity and cultural expressions of tribal communities.  

 

4. Intellectual Property Rights in Traditional Knowledge and Traditional Cultural 

Expressions  

Today, TK is one of the key drivers for growth and development in the knowledge society. It 

encompasses the skills, experiences and insight of people orally transmitted from generation to 

generation applied to improve livelihood. TK from northeast India includes, among thousands of 

others: knowledge about traditional medicines; traditional hunting or fishing techniques; 

knowledge on animal migration patterns or soil and water management, knowledge of handicraft. 
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Thus to ignore TK is almost to ensure failure in development (Brokenshaw, 1980). There is 

urgent need to tap this huge reservoir of untapped of knowledge, especially in environment, 

traditional medicine and cultural values by developing appropriate Knowledge Management 

System. Thus preserving their unique identities, systematic gathering, recording, documentation 

has becomes even more imperative (Brokenshaw, 1980). The rational justification for legal 

protection and preservation of TK lies in preserving the tradition as a part of culture (Uddin, 

2010). For example the textile knowledge of the Chakhesang Nagas on “Chi Pi Khwü/Shawl” is 

very distinct both in appearance and in symbolism. The shawl represents the ultimate symbol of 

honor and privilege. This shawl was not to be worn by common people in the olden days. Till 

today it is revered as a symbol of distinguished achievement. Such knowledge should be 

documented for protecting their unique cultural identity and as a source to garner commercial 

gain. But the very process of preservation such as recording or documentation and publication of 

traditional cultural materials can trigger concerns about the lack of IP protection and can run the 

risk of unintentionally placing TCEs in the public domain, leaving unauthorized person to freely 

use against the wishes of the original community (Hoffman, 2006). Or unless handled carefully, 

it can mean that the person recording the traditional expressions gains the copyright over 

documented materials. This includes items like photograph, films, sounds and performances of 

tribal communities. 

Tribal Traditional Cultural Expressions (TTCEs) are product of intergenerational social and 

communal creative process that reflect and identify a community‟s history, culture social identity 

and values (WIPO Booklet No. 1: 1998). The intellectual and artistic productions reflecting the 

characteristics elements of the traditional artistic heritage developed and maintain by the 

community or individual constitute the formal definition of TCEs. It includes: (i) Verbal 

expression: such as folk tales, folk poetry and riddles, signs, words, symbols and indications; (ii) 

Musical expressions: includes folk songs and instrumental music (iii) Expression by actions: 

such as folk dance, plays and artistic forms or rituals (iii) Tangible expressions, such as folk art, 

carving, painting, pottery, basket, weaving, needlework, textile, costumes, musical instruments, 

architectural forms. TCEs is marked by a dynamic interplay between collective and individual 

creativity. Thus TCEs are succinctly, the forms in which traditional culture are expressed. They 

can be, for example, the tribal dances, songs, handicraft, designs, ceremonies, tales or many 

other artistic or cultural expressions. TCEs are seen as integral to the cultural and social identities 

and heritage of tribal groups in Northeast reflecting their core values and beliefs. For example for 

the Wancho tribe is found in Arunachal Pradesh, the men practiced headhunters. When the 

enemy was successfully eliminated, the Wancho men were honored and adorned with the thun 

hu (facial tattoo). Women were also tattooed to display their status within the tribe. Tattooing is 

integral to the cultural and social identities among the Wancho tribe. According to tradition, a 

man is tattooed on his four limbs and his face. Moreover the Sherdukpen tribes of Arunachal 

Pradesh practice several dance forms like The Yak dance, the Deer dance and Ajilamu dance. All 

these TCEs need to be documenting by library professional to ensure that the Wancho and 

Sherdupen holds the IPRs to these customs and practices.  

 

5. Intellectual Property Rights:  Genesis, Meaning and Definition  
The first step towards creating international legal mechanism to protect IPR arouse when foreign 

exhibitors refused to attend an International Exhibition of Inventions in Vienna in 1873  feeling 

that their ideas would be stolen and exploited commercially in other countries (National 

Intellectual Property Organization, 2014). This led to the creation of the first major international 
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treaty known as the Paris Convention of 1883 designed to help the people of one country obtain 

protection in other countries for their intellectual creations (WIPO). A shift from industrial 

property rights towards protection of literary and artistic works came in 1886 as the Berne 

Convention. The primary objective of the Convention was to help their Member States in 

obtaining international ownership rights and receive royalty for the use of literary and artistic 

works. Before the enactment of Bern Convention there were no references to folklore in any 

international instrument on intellectual property discourse. In 1967, an amendment to the Bern 

Convention for protection of Literary and artistic Works aimed at providing international 

protection for traditional Cultural expression. Another landmark achieved was achieved with the 

development of Sui Generis (of its own kind or unique character) model of IP protection known 

as the WIPO and UNESCO Model provision in 1982. Later at the global level the issues of 

Genetic Resources, TK and TCEs entered the ambit of intellectual property discourses by the end 

of 1990s (Lewinski, 2008). In December 1996, WIPO member states adopted the WIPO 

Performances and Phonograms Treaty (WPPT) which provided protection for performer of 

folklore. The ongoing discourse on IP focuses on addressing both policy and practical linkages 

between the IP system at international arena addresses the concerns of practitioners and the 

custodians of traditional cultures. It is executed under the guidance of WIPO Intergovernmental 

committee on intellectual Property and Genetic Resources, Traditional Knowledge and Folklore. 

Intellectual property Rights (IPRs) connotes a wide varieties of legal protections to intellectual 

endeavor to any field (Uddin, 2010). IPR refers to creations of the mind, such as inventions; 

literary and artistic works; designs; and symbols, names and images used in commerce (World 

Intellectual Property Rights, WIPO). Thus IP are legal rights sanctioned by competent state 

authority, which result from intellectual activity in the industrial, scientific, literary and artistic 

fields. These rights entitle the creator or innovators moral and economic rights over their 

creations. According to Daes (1998) intellectual property of indigenous peoples can be 

categorized into three groups: (i) folklore and crafts; (ii) biodiversity; and (iii) indigenous 

knowledge. The primary rationale of protecting IP is to strike the right balance between the 

interests of innovators and the wider public interest creating an environment where creativity and 

innovation can flourish bringing economic and social development. In broader sagacity IP can be 

divided into two categories: Industrial property which includes patents for inventions, 

trademarks, industrial designs and geographical indications and Copyright which cover literary 

and artistic expressions (e.g. books, films, music, architecture, and art) and the rights of 

performing artists, producers of phonograms in their recordings. The major domains of TCEs 

which includes: (i) Verbal expression, such as folk tales, folk poetry and riddles, signs, words, 

symbols and indications; (ii) Musical expressions, such as folk songs and instrumental music; 

(iii) Expression by actions, such as folk dance, plays and artistic forms or rituals; (iii) Tangible 

expressions, such as folk art, carving, painting, pottery, basket, weaving, needlework, textile, 

costumes, musical instruments, architectural forms can be brought under IPR regime. 

 

6. Intellectual Property Rights: India’s Perspective  

Presently in India, the Office of the Controller General of Patents, Designs & Trade Marks 

(CGPDTM) under the Ministry of Commerce & Industry along with the Rajiv Gandhi National 

Institute for Intellectual Property Management are mandated to develop policy initiatives, 

conduct Training / Awareness programs relating to Intellectual Property Rights (IPRs) i.e. 

Patents, Designs, Trademarks & Geographical Indications. The limitation with these institutions 

lies in the fact that issues relating to TK and TCEs are not given adequate importance. In order to 
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address the issue effectively a northeast chapter needs to establish. The northeast Chapter can 

initiate dialogue with the tribal communities in ascertaining capacity building and working as a 

platform for development, protection, compliance and enforcement of Intellectual Property & 

knowledge on TK and TCEs.  The legal text relevant to enforcement TK and TCE in India are: 

 

 

 

6.1. Patents (Amendment) Act, 2005 (Act No. 15 of 2005) 

The subject matter The Patents (Amendment) Act, 2005 is the third of three amendments to the 

Patents Act of 1970, to bring India‟s patent regime into compliance with the WTO TRIPS 

Agreement.  This Act contains provisions relating to patent and traditional knowledge (see Art. 

23(1) (k) & Art. 23(2) (k)), and genetic resources (see Art. 10 & 25). It is encouraging to notice 

that the state of Kerala have legislated Intellectual Property Rights Policy for Kerala 2008 (Law 

Department, Government of Kerala, 2008) This State Policy addresses issues for Kerala given 

India‟s efforts to comply with the WTO TRIPs regime. These issues relate to the protection of 

traditional knowledge and genetic resources (bio-diversity). 

 

6.2. Legal provisions on Traditional Cultural Expressions 

Provisions on intellectual property rights on TCEs can be found in Chapter IV, Article 11(2) (l), 

(n) of Copyright and Related Rights (Neighboring Rights), Enforcement of IP and Related Laws, 

Patents (Inventions), Trademarks, Traditional Cultural Expressions.  

 

7. Principles Guidelines for Managing Tribal Knowledge and Intellectual Property Rights  

The foundational arguments of this paper on knowledge management and IPRs are anchored 

around recognizing tribal people‟s capacities of managing their TK and their wiliness to offer to 

humanity provided that their fundamental rights to define and control this knowledge and to be 

respected by the international community. It also insists that the first beneficiaries of TK and 

TCEs must be the direct descendents form within the communities. It should consider: i. what 

counts as Intellectual/Cultural properties? ii. Who defines it? iii. Who benefits? and iv. Whose 

interest will be served? The guidelines and principles that need to be accounted while 

documenting TK and TCEs of diverse tribal communities for managing their IPRs are:  

i. Allow the tribal leaders from the community to define their own intellectual and 

cultural property rights. 

ii. Develop a code of ethics for third party to observe when documenting (Visual, Audio, 

textual) the knowledge and traditional Cultural Expressions. 

iii. Review the existing national and international legislation on IPRs.  

iv. Develop appropriate mechanism to monitor the commercialization of tribal intangible 

Cultural Heritage in the public domain.  

v. Mandatory consultation with the tribal leaders with respect to any new legislation 

affecting tribal intellectual and cultural property rights. 

 

8. Objectives of Tribal Intellectual Property Rights Protection and Traditional Kowledge 

Management 

 

The protection of tribal TK/TCEs is not an end in itself, but a means to reach broader policy 

goals and to respond to the needs of the holders. The WIPO in their booklet Intellectual Property 
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and Genetic Resources, TK and TCEs (2005) have expressed several policy objectives 

underlying the protection of TK and TCEs, which includes: 

i. Wealth creation, trading opportunities and sustainable economic development, 

including promotion of equitable benefit-sharing from use of TK/TCEs; 

ii. Prevention and repression of misappropriation and unauthorized exploitation, illicit use 

and abuse, as well as other unfair and inequitable uses of TK/TCEs; 

iii. Protection of tradition-based creativity and innovation; 

iv. Recognition of value and promotion of respect for TK/TCEs and the communities that 

preserve them; including prevention of insulting, derogatory and/or culturally and 

spiritually offensive uses; 

vii. Prevention of false and misleading claims to authenticity and origin; prevention of 

third party failure to acknowledge the source; 

 

9.  Intellectual Property Protection of Traditional Knowledge and Traditional Cultural 

Expressions: Approaches  

The IPRs can be approached from two different angles to ensure protection of TK and TCEs. 

These two approaches are generally referred to as “positive” and “defensive” protection or they 

can be undertaken together in a complementary way (Wendland, 2002). Under a first approach, 

“positive protection” the IP systems are designed to enable holders to acquire and assert IP rights 

in their TK and TCEs. This can allow them to prevent unwanted, unauthorized or inappropriate 

uses by third parties (including culturally offensive or demeaning use) and exploitation of 

TK/TCEs commercially.  In brief, positive protection is the granting of rights that empower 

communities to promote their TK/TCEs, control their uses by third parties and benefit from their 

commercial exploitation. A second approach “defensive protection” is designed to prevent the 

illegitimate acquisition or maintaining of IP rights by third parties. Stated otherwise, defensive 

protection aims to stop people outside the community from acquiring IP rights over TK and 

TCEs. India, for example, the Traditional Knowledge Digital Library has compiled a searchable 

database of traditional medical knowledge that can be used as evidence of prior art by patent 

examiners when assessing patent applications (Brahmachar, 2011). Defensive strategies might 

also be used to protect sacred cultural manifestations, such as sacred symbols or words, from 

being registered as trademarks. In short, a range of IP tools can be used to protect TK and TCEs. 

For their holders, positive protection means making use of these tools for their own purposes. 

Defensive protection means preventing any third parties from having access to these tools, when 

it would go against the interests of TK and TCE holders. For example tribal community‟s sacred 

burial chants may be defensively protected; while handicrafts and hand woven shawls may be 

positively protected as part of community trading enterprise and against imitations or fakes 

production.  

 

9.1 Copyright 

The existing Copyrights framework can be used to protect the works of authorship which could 

include the following categories: i. Tribal literary works; ii. Folk musical works, including any 

accompanying words; iii. Folk dance, including any accompanying music; vi. Pictorial, graphic, 

and sculptural works; v. Architectural designs. 
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9.2 Trade Marks 

Commercial manufacturers and merchants use Trade Marks as signifiers for identify their goods 

and services. It also serves the purpose of distinguishing them from the products of other 

manufacturers and merchants (Steiner,). Trademark can be used as tool to protect handicrafts, 

traditional shawl designs and colors, symbols, and clothing.  Rights in a trade mark generally 

depend on the actual use of the mark on goods that are sold in connection with the advertising or 

sale of services. These rights can continue indefinitely as long as the mark is either abandoned or 

improperly used. Thus Trade Mark will aid consumers in identifying authentic tribal products 

and ensure commercial morality. 

9.3. Use of existing IP rights for protection of Tribal Literary and artistic production and 

designs  

A contemporary interpretation, adaptation, collection or arrangement of old and pre existing 

traditional materials can be qualified as a protected copyright work. Moreover anonymous and 

unpublished works like most of tribal folklore can be protected under Article 15(4) of the Bern 

convention. Similarly tradition designs, symbols and words can be protected as trademarks. In 

addition, the protection of already available, internationally, under WIPO Performances and 

Phonograms Treaty (WPPT) takes into determines how recorded performances are used and 

distributed. India must ratify WPPT to give performer of folklore the right to authorized sound 

recordings of their performances, and the right the authorized certain dealings with those 

recordings. Under the current copyright system more than one person can be a copy right 

holders. Groups of persons such as traditional communities, cultural clubs can from an 

association, trust or legal entity to hold copyright. 

 

9.4. Protection against false or misleading claims as to authenticate or origin 

One kind of misappropriation often encountered by tribal community is the use of false and 

misleading claims as to authenticity and or origin. To overcome this problem, the Indian Arts 

and Crafts Acts, 1990 of the United States of America protects Native American artisans by 

assuring the authenticity of Indian artifacts under the authority of an Indian Arts and Crafts 

Board. Moreover TCEs often have a strong link with a specific locality. This means that 

geographical indications can also be used for protecting tangible products like handicrafts, tribal 

hand woven traditional shawls that have qualities derived from their geographical origin. 

 

9.5 Protection against insulting, derogatory and offensive use 

As mentioned earlier TK and TCEs often embodies spiritual and cultural identity of the tribal 

community. Therefore, insulting, derogatory and offensive use of TCEs must be the prime 

concern by employing defensive protection strategy. Apart from IPRs and non IPRs laws like 

community moral rights would enable to act against distortion, mutilation or other derogatory 

use.  

 

10. Concluding Statement 

It is dismal to notice that the vast cultural resources of tribal groups in Northeast are not 

protected by legal IP regime. This paper stalwartly recommends Community Based 

Documentation (CBD) of existing TK and TCEs as the first practical step toward evolving 

suitable tribal IP laws for protecting the cultural wealth of Northeast India. The policies and legal 

mechanisms must be developed in consonance with the customary laws and values of the tribal 
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communities. The tribal communities were compelled to plunge into global market with the 

implementation of TRIPS by the central government. Their needs, concerns, values and 

problems were not consulted. It is risky business to plunge into the global market especially in 

the domain of TK and TCEs because commercial activities arising from patents, copy rights and 

cultural standards could result in losing ownership over their own cultural property. The tribal 

societies in northeast needs to chart out guiding principles between their roles as protector, 

preservationists and guardianship and the entrepreneurial and marketability roles (Smith, 1993). 

A collective forum of tribal leaders, folk performers, policy framers and library professionals 

needs to be constituted for resolving contentious issues relating to cultural and intellectual 

property. This conflict further exemplifies that the notion of cultural and intellectual property 

cannot be discussed in isolation from the wider social, economic, political and cultural context. 

The paper attempts to justify the need for documenting the tribal TK and TCEs which could be 

utilized as a proof of the 'prior art' by the examiners of patent offices and settling disputes related 

to IP at national and international echelon. Thus the role of library professional is imperative in 

developing a documentation model for protecting and archiving the TK and TCEs which 

enforces legal rights over their cultural and intellectual assets. 
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